NET Phase Two – Lower Road and Fletcher Road, Beeston
A  BASIC GUIDE TO COMPENSATION FOR THE OWNERS OF RESIDENTIAL PROPERTY 
Nottingham City Council is complying with the framework of statute and case law known as the ‘compensation code’ which sets out the entitlement to compensation when major works such as NET Phase Two are taking place.

Put simply, if a property or some land is acquired for the project, the owners will be fully compensated at the market value, both for the value of the land acquired and for the impacts of NET Phase Two on the remaining property.  In addition, in some circumstances, compensation may be awarded because of the impact of NET Phase Two even if no land or property is acquired.  

Compulsory purchase and compensation can be a complex matter.  The information below is intended to help people to better understand what a compensation claim is typically made up of.  If a claim is to be made then it is important that relevant professional advice, usually from a surveyor, is obtained.  

This simple guide is aimed at assisting residents and owners of properties on Lower Road and Fletcher Road in Beeston, where typically either a small area of garden land has been taken for the NET Phase Two scheme, or else no land at all is taken.  
Compensation when land is taken

Compensation following a compulsory acquisition of land is based on the principle of equivalence. This means that you should be no worse off and no better off in financial terms after the acquisition than you were before it. 

Compensation can be claimed under the following categories which are referred to as ‘Heads of Claim’ 
1. The value of the land taken.
2. Injurious affection – the reduction in value of the land and property you retain as a result of the scheme, where only part of your land holding is acquired, such as a small part of the garden. 
3. Disturbance – costs and losses incurred as a result of being disturbed from occupation and only applicable to occupiers.

Please note that if the property is subject to a mortgage then the lender has an interest in the land and property and may have an entitlement to the compensation paid. In this location we would anticipate lenders waiving this right but individual confirmation will be required. 
Compensation when no land is taken

In some circumstances a right to compensation may arise when no land is taken.

1. In limited circumstances a claim can be made for a reduction in the value of land and property as a result of the works taking place. The scope for making such a claim is limited and doesn’t include, for example, the impacts of noise, dust, general inconvenience and disruption. However, if the ongoing works interfere with a personal right (a right that is not enjoyed by the general public), such as the loss of access to a private driveway, and this has reduced the value of the property, you may be entitled to compensation. However, the  preconditions for making a claim on this basis are not easily met and if you think you might be able to claim it is recommended that you discuss this with your appointed surveyor. 

2. A reduction in value of your land caused by the subsequent use of the public works.  Compensation is based on the ‘physical factors’ caused by the use of the public works.  The seven specified ’physical factors’ are; noise, vibration, smell, fumes, smoke, artificial light and liquid discharged onto the land.
Such claims are known as ‘Part One’ claims, which is a reference to Part One of the Land Compensation Act 1973, and can be made one year after the public work starts operating. 

Fees 

In the event of a successful claim the acquiring authority will reimburse professional fees for negotiating the claim where reasonably incurred. Before employing a surveyor it is wise to ensure that you agree a basis for both calculating and payment of fees with the agent (in this case Bruton Knowles) who is representing the Authority.
General 

As stated above, it is important that you obtain relevant professional advice in making a claim. The Royal Institution of Chartered Surveyors operates a Compulsory Purchase Helpline which will put you in touch with experienced chartered surveyors in your area who will provide up to 30 minutes of free advice. The helpline number is 0870 3331600, and further details can be provided at www.rics.org.   
If you wish to find out more about compulsory purchase and compensation, the Department for Communities and Local Government provides a series of booklets which explain, in simple terms, how the system works. These booklets can be accessed at www.gov.uk/government/publications.  
